Case 2:07-cv-02606-DRH  Document 2

UNITED STATES DISTRICT COURT-
EASTERN DISTRICT OF NEW YORK-

UNITED STATES GF AMERICA,
Plaintiff,
~ against <=
BELLCO DRUG CORPORATION,

Defendant.

et

WHEREAS:

A, In or about June 2007, the

this action by filing a civil complaint :khe "Complaint”)

B. The United States alleges

defendant Bellco Drug Corporaticn C“Bellc{"}

violations of 21 ©.S5.C.§ 842 and the regu{

thereunder;
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INSENT

lvil Action No.

Cnited States commenced
{n the Complaint thar

committed certain

fations promulgated

C. 3ellco denies coemmitting a

alleged in the complaint of the United St

D, On or about July 24, 2005 §

Administration ["DEA") issued tc Bellco a

of Registration number PB0O024861 {the “Cej

Registration”), which authorizes Belleo tf

substances; and

y of the violations

he Drug Enforcement
kenewal of Certificate
kificate of

i distribute controlled

E.
actlon without further litigation and wit

wrongdeing or liability;

The United States and Bell

wish to settle -his

SUt any admission of

T
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ERIEE

THEREFORE, the United States andl Bellco hereby agree as
follows pursuant to 21 U.5.C. § 842(c) (1! ;nd B43(f):

1. Upon execution by Belleco of this Consent Judgment,
Bellco shall pay to the United States the Fggregate sum of Eight
Hurdred Thousand Dollars ($809,00C.00) svlelectronic funds
transfer in accordance with the instruece: ﬁs set forth in the

document annexed hereto as Appendix A. |

2. Notwithstanding 21 U.S.C. 86824 F), within five (%)

business days after the entry of this Confent Judgment, Rellco
shall distribute its entire inventery of ¢ontrolled substances
and listed chericals (the “inventory”) toEAmerican Medical

Distributors, Inc. (“AMD”} at 190 New Hifg

Iway, Amityville, New

York, provided that (a) at the time of thé

distributior, AMD is
authorized by a DEA registration to.posse;s the inventory; and
(b} after the distribution, AMD has exclu;ive custody and control
of the inventory and the vaul:s and the ca?es in which the
inventory is stored. Bellec shall docume%t the distribution of -
the inventory in accsordance with all applicable DEA regulations.
Within one (1) business day of the distrifpution, Bellco shall

netify the DEA Lorg Island District Qffiam

| of the distribution.

That notificaticn shall be made by letterito the DEA long Island

District Office Diversion Group Supervisol, which shall e faxed
H

te him at (831)420-4551 and sent to him of first class mail at

175 Pinelawn Road, Suite 205, Melville, NMw York 11747. Within

o)
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three (3) business days of that notificat on, Bellico shall

execurte a DEA Form 104, in the form anney heretc as Appendix 5,

in the presence of two DEA investigators. Ballco’s execution of
the OEA Form 104 shall be a pesitive factc; in DEA’s

cons:deration of any application filed bygéellco in accerdance
with paragraph 4 herein. |

3. TFrom the date of entry of thHis Consent Judgmen:

unti. and including October 2, 2007, Eellﬂb is enjoined from

(a) manufacturing, distributing, importing
i
or exporting any coptrclled sukdtance or listed

|

chemical, except for the distrilution mandated

under paragraph 2 of this Conse_j Judagment: and
(b} filing with DEA any applica1£on for a
registration authorizing Bellce fto manufacture,
distribute, import or expor% an ;controlled

substance or listed chemical.

L B IP Y

4. At all times on and after Cjtober 3, 2007, Bellco
3

=

is permanently enjoined from manufacturin distributing,

importing or exporting any controlled suk :ance or listed

chemical, unless and until Bellesn applies ;or and obtains a valid

DER Certificate of Registration authorizi Bellco to do so. any

application filed by Bellco with DEA for iuthorization to
i
manufacture, distribute, import and/or exgort centrolled

1
substances shall include a compliance program designed to detect

i
|
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and prevent the diversion of controlled s*bstances that Belleo

proposes to manufacture, distribute, impoit and/or export, DEA

H

will conduct a preregistration investigatfcn concerning the first

application for registration filed by Bellco on or af-er Ccteber
3, 2307 within Sixty {60) days after re:eiving the application,
Nothing herein shall reguire DEA to approie or deny any
application for registration filed by Bel;co.

5. Subject to Bellco’s performsnce of its obligations
under this Cansent Judgment, the United Siates hereby releases
Bellco from all liability for the claims ior relief set forth ir
the Complaint. Notwithstanding any term o% this Consent Judgment,

specifically reserved and excluded from -

le scope of the terms cf

this Consent Judgment are the fellowing claims of the United

5

tates:

2. Any civil, crimiral or admiiistrative ligbilirty
:
arising under Title 2%, U.S. Code (Internﬁl Revenue Code}:
k. Any criminal liability;

C. Any administrative liabilitf, excepl as explici:tly

]

stated Iin this Consent Judgment ;

8 a0

i
d. Any liability to the United*States {or its
¥
agencies} for any conduct other than the %onduct alleged in the

Coemplaint;
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!
i
€. Any liability for express od imp:ed warranty clams
or otber claims for defective o deflcienk products er services,
v
including quality cof goods and servigas; i
?
f. Any liability for failure t% deliver goods or
services due; and '

g. Any liability based upon sucb cbligations as are

Created by this Consen- Judgment f

Nothing in this Copsent Judgmens shall beiconstrued as 3 release
from liability for any cliaim, demand, claém for relief or cause
of action that the United States has or m?y have against ary nen-
Party, including without limitatior AMD, ?

6. This Consent Judgmens is ent;red into by the parties
for the sole purpose of resolving this ci;il action and may nn*
be used by any party in cennection with a?y other civil, criminal
or administrative proceeding or action iaﬁluding, without
limitation, a determination by the DEA ccicernlng whethker <o
approve or deny an application for a cer:ificate of registraticr.
Nothing in this Consent Judgment shall coFstitute an admission cr
a2 finding of wrongdoing or lack of wrongd;ing on the part of
Bellco.

7. For the purpocses of this C;nsent Judament, <he
terms "distributer, "manufacture", “listeé chemical” and

;
!

n
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H

“controlled substance" are defined in thebimanner set forth in 21
U.S.C. § 802, and the term "import"™ is deffined in =he manner se-z

b

forth in 21 U.s5.C. § 951, ]

e. The obligations imposed uan Bellco pursuant so
this Consent Judgment shall be 1in add:tLﬁﬁ to, ard not in
derogation of, all requirements imposed ubon Belleo pursuant to
all applicable federa., state and local lhws, including without
limitation the Tequirerents set forzh in Eltle 2l of the Uni-ed
States Code and the regulations promulgatgd thereunder. Bellco
acknowledges that i+ ig entering irto thi% Consent Judgment
voluntarily. ;

9. Bellzo represents that Eri% Schuss is the Chairman
of Bellco and is authsrized to enter Lntoithis Censent Judgrert

and all deocuments necessary ta effecrnate ithis Consent Judgment

---dncluding without limitation the docum?nt annexed hereto as

Appendix B ---on behalf of Bellco.
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i

10.  The Court shall retain jurisdlc€¢on to enforce the
3

provisions of this Consent Judgmen=-.

R

Dated: - Brooklyn, New York
June Jb, 2007

ROSLYNN R, MAUSKOPF FULE&IGHT & JAWORSKI,-L..L.E.
United States Attorney Attojneys for Bellco
Eastern District of New York 666 Mifth Avenue -
Attorney for Plaintiff New fork, New York 10103
One Plerrepont Plaza, 14th F1. :
Brooklyn, Neero€3 }1201 {f p /s . [;

N WS By: 2 sl 5 4, C,
By: \'\-\bk il Yot b L Y EIL G. SPARBER

ELLIOT M. SCHACHNER ;212: 318-3220

Assistant U,s, Attorney
{118) 254-6053

1

CONSENTED TO:

A e

persopally came Erie Schuss,
to maj'known, who by me duly
i did say that hg is

n ¢f Bellco Drug
Corpogation .,

BELLCO DRUG CORPORATION or JuFe A3, 2007 before me,

> A
ERIC SCHUSS ’ I
- - \-“————-'
Chairman L e,
NOTARY] PUBLIC
i
RA C. JOM
oY PUBLIC, ‘Sjgteh::??”
No. 01.J08013663
m Suffols Ce..
Expires yan. 15, 4L
SO ORDERED this LR day of Toiy , 2007
at Cepy BBY IslipNewrork / i
FRONGLE DS 1 ot oty %

United States Distriat Jugige
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